
 
 
 

Dear Client, 

We are pleased to supply you with the March 2009 edition of The Report, which contains 
information on a number of important developments in taxation including: 

· One-off Bonuses — Two Bills introduced by the Government to implement the one-off 
bonuses announced in the Nation Building and Jobs Plan. 

· Tax Concessions for Businesses — Proposed amendments to the temporary investment 
allowance, which was announced in December 2008. 

· Early Access to Superannuation — An Alert issued by the Tax Office warning people of 
arrangements offering early access to their superannuation benefits. 

· Decisions by the AAT — Three separate AAT decisions have been made concerning main 
residence exemptions, the deferral of HELP repayments and the assessability of lump-sum 
payments. 

· Keep Your Receipts — Two media releases issued reminding parents to keep their 
receipts for the Education Tax Refund. 

· Tax Refund Scam — The Tax Office have advised taxpayers of two e-mail scams 
purporting to offer a tax refund. 

 

In addition, with the FBT season upon us, you will find an updated FBT Return Action 

Checklist to help your with this year’s fringe benefits tax return. 

 

Holidays 

The office will be closed from Thursday, 9
th

 April to Friday, 17
th

 April 2009 (inclusive) - 
Jewish Holidays 

 

Please contact us if you wish to discuss how the points raised in The Report specifically affect 
you. 

 

 

Yours sincerely 

GUESTS ACCOU-TI-G 
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One-off Bonuses 
The two Bills implementing the 
one-off bonuses announced in the 
Nation Building and Jobs Plan are 
awaiting enactment. 
Tax Bonus for Working 
Australians Bill (No 2) 
2009 

This Bill ensures that taxpayers 
who paid tax in 2007/08 after 
taking into account tax offsets and 
imputation credits will receive a 
one-off bonus. 
The amount of bonus will depend 
on a taxpayer’s taxable income for 
that financial year: 

· $900 if taxable income was up 
to $80,000; 

· $600 if taxable income was 
between $80,001 and $90,000;  

· $250 if taxable income was 
between $90,001 and 
$100,000; and 

· $0 if taxable income was more 
than $100,000. 

The bonus will be paid to eligible 
taxpayers from April 2009. 
Household Stimulus 
Package Bill (No 2) 2009 

This Bill ensures that eligible 
families or individuals will receive 
the following bonuses: 

· $900 Single Income Family 
Bonus to families who, on 3 
February 2009, were eligible 
for Family Tax Benefit Part B. 

· $950 per child Back to School 
Bonus to families who, on  
3 February 2009, were eligible 
for Family Tax Benefit Part A. 

· $950 Training and Learning 
Bonus to students and people 
outside of the workforce 
returning to study.  

· $950 Farmers Hardship Bonus 
to farmers and rural-
dependent small businesses 
who, on 3 February 2009, 
received exceptional 
circumstances-related income 
support.  

Tax Concessions for 
Businesses  
The Government has announced 
changes to the temporary 
investment allowance, which was 
announced in December 2008. 
Broadly, the amendments will: 

· increase the rate to 30%  
(from 10%) for eligible  
assets acquired between 
13 December 2008 and  
30 June 2009, and install 
ready for use by June 2010; 

· extend the allowance to assets 
acquired between 1 July 2009 
and 31 December 2009, and 
installed by 31 December 
2010, but at a rate of 10%; 
and 

· decrease the cost of the 
eligible assets threshold for 
small businesses to $1,000. 

General businesses will also be 
eligible for the allowance, 
provided the cost of eligible assets 
is more than $10,000. 

Early Access to 
Super Benefits 

The Tax Office has released an 
Alert warning people of 
arrangements offering early 
release of their superannuation 
benefits.  

Broadly, the arrangements involve 
the rollover of superannuation 
benefits into a self-managed 
superannuation fund (SMSF).  
The benefits are then released 
from the SMSF by the organisers 
of an arrangement without a 
condition of release as prescribed 
by the superannuation law being 
satisfied. 



 

Important: This is not advice. Clients should not act solely on the basis of the material contained in this Bulletin. Items herein are general 
comments only and do not constitute or convey advice per se. Also changes in legislation may occur quickly. We therefore recommend that 
our formal advice be sought before acting in any of the areas. The Bulletin is issued as a helpful guide to clients and for their private 
information. Therefore it should be regarded as confidential and not be made available to any person without our prior approval. 

 

The Tax Office says that these 
arrangements may involve a 
breach of taxation and 
superannuation laws.  

Generally, superannuation 
benefits must be preserved in a 
member’s superannuation fund 
until a condition of release, such 
as the member permanently 
retiring and reaching her or his 
preservation age (which depends 
on the member’s date of birth). 

An early access of benefits is only 
permitted in certain restricted 
circumstances. For example, 
severe financial hardship and 
compassionate grounds. 

Main Residence 
Exemption 
In a recent case, the 
Administrative Appeals Tribunal 
held that the CGT main residence 
exemption was not available to a 
husband and wife (the taxpayers) 
on a unit they acquired with the 
intention of it being their main 
residence, but which they 
ultimately never lived in. 

The taxpayers purchased a unit in 
June 2000 with the intention of 
residing in it. However, due to the 
nature of the husband’s work, they 
said that it only became 
practicable for them to reside in 
the unit in January 2006.  

The Tribunal’s view was the 
taxpayers did not move into the 
unit when it was first practicable 
to do so. It was also the Tribunal’s 
view that the nature of the 
husband’s work was not sufficient 
to enable the main residence 
exemption to be invoked.  

� TIP: The Commissioner has 
stated in a Taxation 

Determination that the mere 

intention to occupy a dwelling as 

a main residence is insufficient to 

obtain the exemption. 

Deferral of HELP 
repayments 
The Administrative Appeals 
Tribunal has declined a taxpayer’s 
request to defer his compulsory 
Higher Education Loan 
Programme (HELP) repayment 
because the circumstances cited 
by the taxpayer did not amount to 
special reasons.  

Taxpayers with an accumulated 
HELP debt may apply to the 
Commissioner to defer their 
repayment if making the 
repayment has caused or would 
cause serious hardship. 
Alternatively, the taxpayer may 
apply if there are other special 
reasons that make it fair and 
reasonable to defer the repayment. 

If a taxpayer’s HELP repayment 
income is below the minimum 
repayment threshold for a 
financial year, no repayment is 
required. 

Lump Sum Payment 
and Assessable 
Income 
In another case heard by the 
Administrative Appeals Tribunal, 
it held that a lump sum payment 
received by a taxpayer in arrears 
of weekly compensation 
entitlements was assessable 
income. 

The Tribunal found that the lump 
sum payment was a replacement 
for loss of income. It also found 
that the taxpayer was not entitled 
to reduce his assessable income 
from the payment or claim a 
deduction for pension amounts 
recovered by Centrelink out of the 
payment.  

� TIP: Generally, compensation 
payments which are a substitute 

for income will be assessable 

income, even if received as a 

lump sum.  

Keep Your Receipts 
In two separate but related media 
releases, the Government and the 
Tax Office reminded parents to 
keep receipts relating to expenses 
incurred on their children’s 
education if they wish to claim the 
education tax refund.  

From 1 July 2008, eligible 
families can receive a maximum 
refund of $375 for each child 
undertaking primary studies and 
$750 for each child undertaking 
secondary studies. 

The Tax Office states that only 
expenses which are paid for by 
parents will qualify for the refund. 
It also states that if an item is used 
for different purposes, only the 
amount that relates to a child’s 
education is eligible for the 
refund. 

Beware — Tax 
Refund Scam 
The Tax Office has issued two 
separate but related media releases 
warning taxpayers of two e-mail 
scams purporting to offer a tax 
refund.  
The scams operate by requesting a 
taxpayer’s credit card and 
personal details. 

Generally, the subject heading of 
the emails are titled: 

· ‘Get refunds on your Visa or 
Master Card’;  

· ‘Notification — Please Read’; 
or 

· ‘Australian Taxation Office 
— Please Read This’. 

The Tax Office does not send  
e-mails requesting personal 
information including credit card 
details. 

Individuals who receive emails of 
this nature should immediately 
delete them.  



 

 

 

 

 

the report   |  fbt return action checklist 
March 2009 

 

 

 

1 

Gross-up Rates 

 
Yes �o 

Are you entitled to a GST refund on the provision of the fringe benefit? If yes, the Type 1 gross-up 
rate applies: 2.0647. If no, the Type 2 gross-up rate applies: 1.8692. 

  

Are fringe benefits that are reportable on employees’ PAYG payment summaries grossed-up using 
the Type 2 gross-up rate? Reportable fringe benefits are grossed-up using the Type 2 rate, 
regardless of the gross-up rate used in calculating the FBT payable on a benefit.  

  

Checklist — Types of Benefits 

Type of fringe benefit Yes �o 

Car fringe benefit 

Was a vehicle made available to an employee (or her or his associate) for private use and the vehicle 
is owned or leased by you, an associate of yours or a third party pursuant to an agreement with you? 
If yes, a car fringe benefit may arise.  

  

Was the vehicle designed to carry less than one tonne or fewer than nine passengers? If yes, a car 
fringe benefit may arise. If no, the fringe benefit may be a residual benefit. 

  

Was the vehicle provided a taxi, panel van, utility truck or a non-passenger road vehicle designed to 
carry a load of less than one tonne? If yes, an exemption from FBT applies, provided the only 
private use of the vehicle was for work-related travel and other private use by the employee (or the 
employee’s associate) was minor, infrequent and irregular.  

  

Did the employee contribute to the running costs of the vehicle? The value of the benefit is reduced 
by the employee’s contribution if appropriate evidentiary documents have been maintained. 

  

Has an election been made to use either the statutory formula method or the operating costs 
method? The statutory formula method must be used unless an election has been made to use the 
operating costs method.   

  

Has the valuation method been switched from the previous year? If the statutory formula method 
was used in the previous year and the operating costs method has been elected in this current year, 
has a logbook been maintained?  
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Type of fringe benefit Yes �o 

Statutory formula method   

What were the opening and closing odometer readings for the vehicle? The statutory percentage to 
be used is determined by the total kilometres travelled during the FBT year: see FBT Rates and 
Thresholds, page 5. 

  

Were any non-business accessories (e.g. window tinting and rust-proofing) fitted to the vehicle 
during the FBT year? If yes, the base value of the car is increased by the (GST-inclusive) cost price 
of the accessories.  

  

How long has the vehicle been owned? If owned for more than four years on 1 April 2008, the cost 
base of the vehicle is reduced by one-third. However, this reduction does not apply to non-business 
accessories fitted after the acquisition of the vehicle. 

  

Were there any days during the FBT year when the vehicle was unavailable for private use? The 
taxable value of the car benefit is reduced by the number of days during the FBT year in which the 
vehicle was not used or available for private use by the employee (or the employee’s associate).  

  

Was the vehicle acquired during the FBT year? The number of kilometres travelled for the part of 
the year when the vehicle was acquired must be annualised. 

  

Operating costs method   

Was the vehicle acquired during the FBT year? If yes, has a log book been kept for a minimum 
continuous period of 12 weeks?  

  

What were the opening and closing odometer readings for the vehicle? The readings must be 
recorded to enable total kilometres travelled for the year to be calculated. 

  

Have you made a reasonable estimate of the business kilometres travelled and the business use 
percentage? This must be in writing which is normally evident by the maintaining of a log book. 

  

Was the vehicle replaced during the FBT year? If the vehicle was replaced, the previously 
established business percentage may be transferred to the replacement vehicle, provided the 
percentage had not changed.  

  

What is the written down value of the vehicle as at 1 April 2008? The deemed depreciation of the 
vehicle is calculated based on its written down value as at 1 April 2008. 

  

Have you determined the total operating costs of the vehicle for the FBT year? Deemed 
depreciation and deemed interest must also be included in the operating costs of the vehicle. 

  

Car parking fringe benefit 

Did you meet the costs or part thereof for the car parking expenses of an employee, provided that 
the car being parked is designed to carry a load of less than one tonne or fewer than nine passengers 
and the following conditions are present: 

• the car is parked on the business premises; 

• the car is used by the employee to travel between home and work and is parked at or in the 
vicinity of employment; 

• the car is parked for periods totalling more than four hours between 7 am and 7 pm; and 

• a commercial car parking station is located within one km of the premises where the car is 
parked and the operator of the parking station charges more than $7.07 for all-day parking. 

A car parking benefit potentially arises if the answer is yes. 

  

Does your business meet the requirements to be classified as a small business entity (SBE) for 
income tax purposes? An exemption from car parking fringe benefits arises if your business is an 
SBE. 

  

Has an election been made for calculating the number of car parking benefits provided: actual usage 
records method, statutory formula method, or 12-week register method? If no election is made, the 
actual usage records method must be used. 
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Type of fringe benefit Yes �o 

Has an election been made for calculating the value of car parking benefits provided: commercial 
parking station method, market value basis, or average cost method? The commercial parking 
station method will automatically apply if no election has been made.  

  

Entertainment fringe benefit 

Has an election been made to use either the 50/50 split method or the 12-week register method? If 
no election is made, the taxable value is based on actual expenditure incurred. 

  

If using the 12-week register method, is the register still valid? A register is only valid for the FBT 
year in which the register period ends and the next four FBT years, provided that the total  
GST-inclusive entertainment costs do not vary by more than 20% between each FBT year. 

  

Did the employee (or their associate) contribute to the provision of the benefit? The taxable value of 
the benefit is reduced by any contributions.  

  

Loan fringe benefit 

Was a loan made to an employee (or their associate) during the FBT year? A fringe benefit may 
potentially exist. 

  

Was the interest rate charged on the loan lower than the notional FBT interest rate (9%)? The 
taxable value of the benefit is the amount by which the notional interest rate calculated on the loan 
for the year exceeds the amount of interest that has actually accrued on the loan during the year.  

  

Was the interest on the loan paid at least every six months? If interest is not paid at least every six 
months, a new loan equivalent to the deferred interest component will arise.  

  

Did the employee use the loan for income-producing purposes, and therefore would be entitled to a 
deduction (in their personal tax return) in respect of the interest incurred? The taxable value of the 
benefit is reduced by the amount by which the employee would be entitled to a deduction, provided 
a declaration has been given setting out particulars to the use of which the loan was put to.  

  

Property fringe benefits 

Was any property provided in respect of an employee’s employment? Property includes all tangible 
and intangible property. Examples of property are goods, shares and real property.  

  

Have employer-provided property (in-house property fringe benefits) and those provided from other 
sources (external property fringe benefits) been identified? The taxable values for the former and 
latter are calculated differently.  

  

If the benefit is an in-house property fringe benefit, has the $1,000 exemption been applied? The 
first $1,000 of the benefit is exempt from FBT. The taxable value is 75% of the amount after the 
$1,000 exemption has been applied less the amount (if any) paid by the employee.  

  

If the benefit was an external property fringe benefit, were you dealing with the external party at 
arm’s length? Where the dealing was not at arm’s length, the taxable value is the amount the 
employee could reasonably be expected to pay to acquire the property under an arm’s length 
transaction, reduced by any employee contribution. For an arm’s length transaction, the taxable 
value of the benefit is the expenditure incurred for the property reduced by any employee 
contribution. 

  

Was the employee entitled to a deduction (in their personal tax return) if they had incurred 
expenditure equal to taxable value of the benefit after reduction for any consideration paid by the 
employee (the otherwise deductible rule)? The taxable value of the benefit can be further reduced by 
the amount that the employee could have deducted. This further reduction applies to both in-house 
property fringe benefit and external property fringe benefit.  

  

Is an employee declaration required? The otherwise deductible rule requires an employee 
declaration setting out details sufficient to establish the connection between the property provided 
and the income-producing activities of the employee. However, if the property was provided 
exclusively in the course of the employee’s employment, a declaration is not required. 
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Type of fringe benefit Yes �o 

Expense payment fringe benefit 

Did you pay or reimburse an employee (or their associate) for any expenses incurred by them? 
Potentially, an expenses payment fringe benefit arises.  

  

Was the payment or reimbursement for an item that was used solely for an income generation 
purpose? If there was no private usage of the item, a fringe benefit does not arise. However, the 
employee must supply a ‘no-private-use declaration’. 

  

Did the employee contribute towards the provision of the benefit? The taxable value of the benefit 
(which is the amount of the expenditure paid or reimbursed) is reduced by the amount of the 
employee’s contribution. 

  

Would the ‘otherwise deductible rule’ apply? The taxable value of the benefit can be further 
reduced if the employee would have obtained a deduction in her or his tax return. This further 
reduction applies to both the in-house property fringe benefit and the external property fringe 
benefit. 

  

Work-related items provided prior to 13 May 2008 

Did you provide an employee with any of the following work-related items prior to 7.30pm (AEST) 
on 13 May 2008: 

• a mobile phone; 

• a laptop computer;  

• a portable printer designed for use with a laptop; 

• a briefcase; 

• a calculator; 

• an item of protective clothing; 

• a tool of trade; or 

• an electronic diary? 

If yes, an exemption from FBT could apply.  

  

If you provided an employee with a mobile phone, an item of protective clothing or an item of 
computer software, was the item to be used primarily in the employee’s employment? If no, the item 
is not exempted from FBT. 

  

Work-related items provided after 13 May 2008 

Did you provide an employee with any of the following work-related items on or after 7.30pm 
(AEST) on 13 May 2008: 

• a portable electronic device (eg a laptop and a GPS navigation device); 

• an item of computer software; 

• an item of protective clothing; 

• a briefcase; or 

• a tool of trade?  

If yes, an exemption from FBT may be available. 

  

Were the items provided primarily for use in the employee’s employment? If yes, an exemption 
from FBT applies. 

  

Did you provide the employee more than one of each of the above listed items, unless the item is a 
replacement item? If yes and the addition item is not a replacement item, the addition item will not 
be exempted from FBT.  
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Type of fringe benefit Yes �o 

Minor, infrequent and irregular benefits 

Were there any infrequent and irregular benefits with a notional taxable value of less than $300 per 
benefit being provided? A benefit with a notional taxable value of less than $300 does not 
automatically attract an exemption from FBT unless it is infrequent and irregular.  

  

FBT Rates and Thresholds 

 FBT year ending 
31 March 2009 

FBT year ending 
31 March 2008 

FBT tax rate  46.5% 46.5% 

Type 1 gross-up rate (ie entitled to a GST credit for the provision of 
a benefit) 

2.0647 2.0647 

Type 2 gross-up rate (ie not entitled to a GST credit for the provision 
of a benefit) 

1.8692 1.8692 

Reportable fringe benefits threshold (ie a total gross-up value 
exceeding $3,738)2  

$2,0001 $2,0001 

Car parking threshold  $7.07 $6.78 

Benchmark interest rate3  9.00% 8.05% 

Minor and infrequent benefits threshold4 $300 $300 

Statutory car rates for car fringe benefit: 

 Kilometres travelled 

 Less than 15,000 

 15,000 – 24,999 

 25,000 – 40,000 

 Above 40,000 

 

Statutory % 

26% 

20% 

11% 

7% 

 

Statutory % 

26% 

20% 

11% 

7% 

Cents per kilometres for motor vehicle (where the benefit is a 
residual benefit): 

 Engine capacity 

 0 – 2,500cc 

 Over 2,500cc 

 Motor cycles 

 

 

Rate per kilometre 

42 cents 

51 cents 

13 cents 

 

 

Rate per kilometre 

41 cents 

49 cents 

12 cents 

Deemed depreciation rate – cars 

 Date car purchased 

 On or after 10 May 2006  

 From 1 July 2002 to 9 May 2006 

 Up to and including 30 June 2002 

 

Depreciation rate  

25% 

18.75% 

22.5% 

 

Depreciation rate 

18.75% 

18.75% 

22.5% 

(1) Threshold based on the total taxable value of fringe benefits provided to an employee.  

(2) The actual reportable fringe benefits amount shown on a PAYG summary is always grossed-up using the Type 2 gross-up rate. 

(3) The benchmark interest rate is used to calculate the taxable value of a loan benefit and the deemed interest of a car fringe benefit 
where an employer chooses to use the operating cost method.  

(4) Threshold is based on the taxable value of a benefit and applies to each benefit provided during the FBT year.
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